324. Parandhamayya is an agriculturist. He has five acres of
wet land. He is in dire necessity for money for purchasing seeds
and also fertilisers. He approached a Marwadi, doing money
lending business, and borrowed a sum of Rs. 5,0007- by pledging
his gold chain weighing about three tolas. Parandhamayya is a
regular customer to that Marwadi. One day there is a function in
the house of that Marwadi and he extends invitations to all his
customers. He also invites Parandhamayya and the latter went to
the former's house for the function. When Parandhamayya
enters the office room of that Marwadi, he finds his gold chain,
pledged to the Marwadi, on the table. On seeing the gold chain,
Parandhamayya develops an evil intention of taking it dishonestly.
He takes that gold chain and puts it in his banian pocket and
innocently attends the function and goes away. After the function,
the Marwadi also does not observe anything in the house. But on
the next day, having recollected that he left the gold chain
pledged by Parandhamayya on the table, the Marwadi goes to the
office room and searches for it but it is not found. On enquiry in
his house, his servant tells him that Parandhamayya entered into
that room on the previous night. Thereupon, the Marwadi gives
a complaint to the police suspecting Parandhamayya as the
culprit. The Police searches the house of Parandhamayya and
traces out the gold chain, but Parandhamayya tells the police
that it is his gold chain and showed them the name of his wife
inscribed on it. However, the police filed a case against him. Is
Parandhamayya liable for any offence?

Under Section 378, I.P.C., whoever, intending to take
dishonestly any moveable property out of the possession of
any person without that person's consent, moves that property
in order to such taking is said to commit theft. Under Sec.
380,I.P.C., whoever commits thefts in a building used as a
human dwelling shall be punished with imprisonment of
either description for a term which may extend to three years
or with fine or with both.                                 "*

Though the gold chain belongs to Parandhamayya and he is
the owner of it, he having pledged it with the Marwadi and
taken loan, possession passes to the Marwadi and he is in
legal possession of that gold chain. As long as Parandhamayya
has not repaid the loan amount, the lein on the gold chain
continues with the Marwadi and taking it from his house,
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